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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Receipt is acknowledged of amendment filed on May 16, 2007. Claims 18, 20-28 
and 30-51 are pending. Claim rejection made under 35 U.S.C. § 103, as indicated in 
the previous Office action dated January 16, 2007, is maintained for the reasons of 
record. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 18, 20-28, and 30-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mitsumatsu et al. (WO 99/13830) ("IMitsumatsu") in view of 
Oshima (JP401 00991 6A) and Sebag et al. (WO 98/03155) ("Sebag"). 

The rejection is maintained for the reasons of record. 

Response to Arguments 

Applicant's arguments with respect to claims 18, 20-28, and 30-51 have been 
considered but are unpersuasive. 

Applicants argue that the examiner's reasons of obviousness to combine 
Mitsumatsu and Oshima are factually flawed, pointing out that the weight amounts of 
stearyl alcohol and behenyl alcohol used in Mitsumatsu examples are not within the 
weight ranges of the fatty alcohols as disclosed by the Oshima reference. Examiner 
views that the combination is still obvious and the rejection should be maintained 
because the weight amounts of stearyl and behenyl alcohols of the two similar prior arts 
are within obvious ranges, and particularly because Oshima teaches using the two 
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compounds with specific weight amount and ratio with the specific cosmetic advantages 
thereof. A skilled artisan still would have had a sufficient motivation to modify the 
teachings of the Mitsumatsu by using the amount of the fatty alcohols as taught by 
Oshima in expectation of enhancing the cosmetic properties and stability of the 
shampoo. 

Applicants also point out that the advantages of the Oshima shampoo is due to 
the whole composition rather than the combination of the fatty alcohols. In response, 
examiner respectfully points out that Mitsumatsu already teaches in general that stearyl 
and behenyl alcohols can be used in a mixture, an Oshima provides a specific ratio and 
weight range that can be used as a mixture, which would have supplied motivation to 
the routineer to mal<e the claimed invention with an expectation of successfully 
producing a stable composition. Examiner also points out that the scope of the claimed 
composition is open to include other Ingredients not recited in the instant claims, such 
as the other ingredients of Oshima shampoo that might render the advantageous . 
properties to improve the Mitsumatsu invention. Examiner also views that the sl<illed 
artisan would have had a reasonable expectation of success in mailing a stable and 
cosmetically advantageous shampoo product by modifying the Mitsumatsu product by 
adding the Ingredients of the Oshima reference, such as ampholytic surfactants or 
polypeptide, since Mitsumatsu teaches that both cationic and anionic surfactants are 
used, and further teaches Incorporating additional cosmetic ingredients to the 
composition, such as hydrolyzed collagen, which is a hair conditioning protein. 
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With respect to tlie application of the Sebag reference, applicants assert that 
MItsumatsu does not suggest substituting optical brighteners with 
opacifier/pearlescent component due to the functional differences of the two. However, 
the present rejection is based on the notion that incorporating an opacifier/pearlescent 
component into the MItsumatsu product or the combined composition of 
Mitsumatsu/Oshima would have been obvious. The skilled artisan would have had a 
reasonable expectation of successfully producing an improved shampoo composition 
with the combined cosmetic effects of triazole optical brightener of Mitsumatsu and the 
pearlescent effect of the dialkyi ether of Sebag. 

Conclusion 

No claims are allowed. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action Is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to Gina C. Yu whose telephone number is 571-272-8605. 
The examiner can normally be reached on Monday through Friday, from 8:00AM until 
5:30 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Gina C. Yu 
Patent Examiner 




